
SUMMARY OF 

THE FIDUCIARY LIABILITY AND 

RESPONSIBILITY ACT 

PREPARED BY: 

BRIAN F. RICE 

JAMES P. MICHELS 

3500 IDS CENTER 

MINNEAPOLIS, MN 55402 

339-7121



1. Outline

INDEX 

2. Analysis of 1989 Fiduciary Liability and Responsibility Act

-3. Annual Compliance Checklist for the Act

4. The Minnesota Public Pension Plan Fiduciary Responsibility
and Liabi

°

lity Act

5. Original Statement of Economic Interest

6. Supplementary Statement of Economic Interest



I. 

OUTLINE 

Identifying Fiduciaries. 

A. 

B. 

Persons determined to be fiduciaries. § 356A.02

Persons prohibited from serving as a 

fiduciary. § 356A.03. 

II. Fiduciary Duties: General Standards of Conduct.

A. The fiduciary standard. § 356A.04, Subd. 2.

B. Persons to whom the duty is owed.
§ 356A.04, Subd. 1.

C. The duty as applied to specific activities.

III. Administrative Regulations.

A. 

B. 

Required Acts. §§ 356A.06 - .08. 

1. Title to assets.
2. Diversification.
3. No personal profit.
4. Preparation of economic interest statement.
5. Investment Business Recipient Disclosure.
6. Authorized investments.
7. Minimum Liquidity requirements.
8. Reporting Requirements.
9. Other miscellaneous required acts .

Prohibited Actions. § 356A.06, subd. 9. 

IV. Liability for Breach of Fiduciary Duty.

A. Remedies. § 356A.09

B. Co-fiduciary responsibility. 356A.10

c. Indemnification. § 356A.ll

D. Limitations on Actions. § 356A.12



I. 

ANALYSIS 

Identifying Fiduciaries. 

A. 

B. 

Person� determined to be fiduciaries. § 356A.02

i . Any mer.iber of the governing board. 

2 The chief administrative officer of the plan. 

3 Any member of the State Board of Investment. 

4 Any member of the Investment Advisory Council. 

Persons prohibited from serving as a 
fiduciary. § 356A.03. 

A perscn who has been convicted of a violation of 
ER:SA or an act which would be considered a felony 
under �innescta law may not serve as a fiduciary 
for a period of five years beginning on the date 
following conviction or the unconditional release 
from incarceration, whichever is later. 

II. Fiduciary Duties: General Standards of Conduct.

A. 

B. 

The fiduciary standard. § 356A.04, Subd. 2. 

A fiduciary is required to exercise his or her 
judgment as would persons of prudence, discretion 
and inteligence in the management of their own 
affairs ur:der similar circumstances. A fiduciary 
is required to consider the safety of plan capital 
as well as the return from investment to be 
derived fro� the plan assets and avoid 
speculation. 

Persons to whom the duty is owed. 
§ 3 5 6A. 0 4 , Su bd. l .

1. The beneficiaries of the plan, including the
active, deferred and retired members.

2. The taxpayers of the state or political
subdivision who finance the plan.

3. The state of Minnesota.
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C. The duty as applied to specific activities. 

1 . Purposes. § 356A.05. The activities of a 
fiduciary must be carried out solely for the 
following purposes: 

a. to provide authorized benefits to plan
participants and beneficiaries;

b. to incur and pay reasonable and
necessary administrative expenses;

c. to manage the plan faithfully, without
prejudice, and in accordance with the
purposes and intent of the law and the
plan document.

2. Types of activities included. § 356A.06.
The fiduciary duties are applicable to, but
not limited to, the following specific
activities:

a. the investment of plan assets;

b. the determination of benefits;

c. the determination of eligibility for
merr.bership or for benefits;

d. the determination of the amount or
duration of benefits;

e. the determination of funding
requirements or the amounts of
contributions;

f. the maintenance of membership or
financial records;

g. the expenditure of plan assets.

III. Administrative Regulations.

A. Reguired Acts. §§ 356A.06 - .08.

l . Title to assets. Legal title to plan assets 
must be vested in the plan, the State Board 
of Investment, the governmental entity 
sponsoring the plan, the nominee of the plan, 
or the depository agent of the plan. 
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2. 

3 

4 

Diversification. Unless the circumstances at 
the time an investment is made clearly 
indicate that diversification would not be 
prudent, the investment of plan assets must 
be diversified to minimize the risk against 
investment losses. 

No personal profit. No fiduciary may 
personally profit, directly or indirectly, 
from the investment or management of plan 
assets. This restriction, however, does not 
preclude the fiduciary from receiving 
reasonable compensation or being a 
participant in the plan. 

Preparation of economic interest statement. 
Each member of the Governing Board and the 
Chief Administrative Officer of the plan 
shall file a statement of economic interest. 
The statement shall contain the following 
information: 

a. Name, address, occupation and principal
place of business.

b. The name of each associated business and
the nature of the association.

c. A listing of all real property within
the state, excluding homestead property,
in which the individual holds a
financial interest in excess of $2,500.

d. A listing of all real property owned by
a partnership, in which the individual
is a member, where the person's
partnership interest is valued in excess
of $2,500.

e. A listing of any investments, ownership
or interest in common stocks or bonds.

f. A listing of any investments, ownership
or interest in property connected with
paramutual horse racing in the United
States or Canada.

g. Any other information that the fiduciary
or the Governing Board determines is
necessary to disclose potential or
actual conflicts of interest. The
statement must be filed annually with
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the Chief Administrative Officer of the 
plan and be available for public 
inspection during regular business hours 
at the office of the pension plan. 

5. Investment Business Recipient Disclosure.
The Chief Administrative Officer of a covered
pension plan shall annually disclose in
writing the recipients of investment business
with respect to investments made by the plan
and placed with or by commercial banks,
investment bankers, brokerage organizations,
or other investment managers. The disclosure
must be prepared within 60 days of the close
of the fiscal year of the plan and must be
available for public inspection during
regular office hours at the office of the
plan. The disclosure document must also be
filed with the Executive Director of the
Legislative Commission on Pensions and
Retirement within 90 days after the close of
the fiscal year of the plan.

6. Authorized investments. If a plan does not: 

have assets in excess of $1 million; 

use the services of an investment 
advisor registered with the SEC or a 
licensed investment advisor for the 
investment of at least 60% of its assets; 

use the services of the State Board 
of Investment for the investment of at 
least 60% of its assets; or 

use a combination of the services of 
an investment advisor and the services 
of the State Board of Investment for at 
least 75% of its assets; 

the plan may invest only in the following: 

a. Certificates of deposit issued by
federally insured financial institutions.

b. 

c. 

Savings accounts with federally insured
savings institutions.

Government obligations issued by the
United States or any state or other
political subdivision provided that the
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obligations meet the following 
requirements: 

i. They exceed the rate of investment
yield of debt securities not exempt
from federal income taxation and of
comparable quality.

ii. For revenue bonds, that the bond
has been completely self-supporting
for the last five years.

iii. For obligations other than revenue
bonds, that the obligation is
backed by the full faith and credit
of the applicable taxing
jurisdiction and such jurisdiction
has not been in default on that
obligation or any other nonrevenue
bond obligation during the
preceding ten years.

d. Corporate obligations, regularly issued
and readily marketable, issued by
corporations that during the preceding
five years have had an average annual
pretax earnings of at least 50% greater
than the annual interest charges and
principal payments on the total issued
debt of the corporation during that
period. The obligations must be rated
in one of the top three quality
categories by Moody's or Standard and
Poor's.

e. Shares in an open-end investment
company, provided that the investment
portfolio of the company is limited to
investments that meet the requirements
listed above.

7. Minimum Liquidity requirements. Plans are
required to invest a portion of their assets
in short-term debt obligations that can be
immediately liquidated without accrual of a
substantial penalty and that have an average
maturity of no more than 90 days so that the
plan may pay benefits as they come due.

8. Reporting Reguirements.

a. Summary of Benefits. The Chief
Administrative Officer is responsible
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for providing each active plan 
participant with a summary of the 
benefit provisions of the plan. The 
summary must be provided within 30 days 
of the start or resumption of a 
participant's membership in a plan or 
within 30 days of the date on which the 
start or resumption of membership was 
reported to the plan, whichever is 
later. The summary must specifically 
state that it is a summary of the plan 
document, but is not itself the plan 
document, and that in the event of a 
discrepancy between the summary and the 
plan, the plan document governs. A 
copy of the plan document as amended, 
must be furnished to a plan participant 
or benefit upon request. The summary 
must be in a form reasonably calculated 
to be understood by an average plan 
participant. 

b. Annual financial report. Each
participant and benefit recipient shall
be provided with a copy of the most
recent financial report and a copy of
the most recent actuarial valuation.

9. Other miscellaneous reguired acts.

a. Review procedure. The Chief
Administrative Officer and the
Governing Board shall adopt and
implement a procedure for reviewing a
determination of eligibility, benefits
or other rights under the plan that is
adverse to a plan participant or
benefit recipient. The review
procedure must include provisions for
timely notice and reasonable
opportunity to be heard in any review
proceeding conducted and may, but need
not, be treated as a contested case
under Chapter 14 of the Statutes.

b. Meetings open to public. A meeting of
the Governing Board or a committee of
the Governing Board is not subject to
the open meeting law, Minn. Stat.
§ 471.705, unless it is a statewide
plan and then§ 471.705 does apply.

c. Continuing fiduciary education. A
fiduciary must make reasonable effort to
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B. 

obtain knowledge and skills sufficient 
to perform adequately. At a minimum, 
fiduciaries are required to participate 
in an education program developed by the 
Governing Board for any member of the 
Governing Board or a Chief 
Administrative Officer who is not 
reasonably considered to be an expert 
with regard to the activities they 
perform as fiduciaries. 

Prohibited Actions. § 356A.06, subd. 9. The 
following actions may not be taken by any 
fiduciary: 

1. The sale, exchange or lease of real estate
between the pension plan and a fiduciary of
the plan.

2. Lending money or otherwise extending credit
between the plan and a fiduciary of the plan.

3. Furnishing to the plan, by a fiduciary for
compensation, goods or services other than
those performed in the capacity of fiduciary.

4. Furnishing to a fiduciary by a plan, goods,
services or facilities other than office and
related space, equipment and office supplies,
and administrative services appropriate to
the recipients's position.

5. The transfer of plan assets to a plan
fiduciary for use by or for the benefit of

6. 

7. 

the fiduciary, other than the payment of
retirement plan benefits to which a fiduciary
is entitled, the payment to a fiduciary of a
reasonable salary, or payment of necessary
and reasonable expenses incurred by the
fiduciary in the performance of the
fiduciary's duties.

The sale, exchange, loan, or lease of any 
item of value between a plan and a fiduciary, 
other than an exchange at fair market value 
and resulting from an arms-length transaction. 

Receipt by a fiduciary, or a direct relative 
of a fiduciary, direct or indirect 
compensation, fee or other item of more than 
nominal value from a third party in 
consideration for a plan disbursement. 
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IV. Liability for Breach of Fiduciary Duty.

A. Remedies. § 356A.09

A fiduciary may be sued to compensate the plan for 
_loses caused by the breach of fiduciary duty and 
to disgorge profits wrongfully realized by the 
fiduciary as a result of the breach of his or her 
duty. 

B. Co-fiduciary responsibility. 356A.10

c. 

D 

A co-fiduciary generally has responsibility to
oversee the fiduciary activities of all other
fiduciaries and has a general duty to correct or
aleviate a breach of fiduciary duty of which· he or
she had or ought to have had knowledge.
Consequently, a co-fiduciary may be held liable
for a breach of fiduciary duty committed by
another fiduciary. Co-fiduciary liability may be
limited through the allocation or delagation of
fiduciary activities if such allocation or
delagation follows appropriate procedures, is made
to an appropriate person and is subject to
continued monitoring of performance.

Indemnification. § 356A.ll

A fiduciary who is a member of the Governing Board
of a plan, State Board of Investment, or the
Investment Advisory Council, or who is an employee
of the plan, may be indemnified from liability for
breach of fiduciary duty at the discretion of the
Governing Board. A decision to indemnify a
fiduciary must apply to all eligible fiduciaries
of similar rank. An indemnified fiduciary will be
held harmless from reasonable accounts or expenses
incurred as a result of any actual or threatened
litigation or other proceedings .

•

Limitations on Actions. § 356A.12

Legal action alleging a breach of fiduciary duty
must be commenced within the earlier of: the
period ending three years after the date of the
last demonstrable act representing the alleged
breach; or the period ending one year after the
date of the discovery of the alleged breach. The
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District Court has jurisdiction to hear an action 
alleging breach of fiduciary duty. In order to 
commence such an action, personal service of 
process must be obtained. 
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Annual Compliance Checklist 
for the Fiduciary Liability and 

Responsibility Act 

Statement of Economic Interest. Governing Board 
members and chief administrative officers file a 
"Statement of Economic Interest" with the pension 
fund. Date for filing: August 1, 1989 and annually 
thereafter. 

Investment Business Recipient Disclosure. Chief 
Administrative Officer prepares "Investment Business 
Recipient Disclosure Statement" listing the recipients 
of investment business from the fund. Filing date: 
60 days after close of fiscal year - by March 1, 1990 
and annually thereafter. 

Summary of Benefit Provisions. A Summary of Benefit 
Provision must be provided to each plan member within 
30 days of the member joining the Plan or resuming 
membership in the Plan. 

Benefit Review Procedure. If not already established, 
the Board should adopt a procedure to periodically 
review determination of eligibility for benefits. 
Date: annually or determined by Board. 

Continuing Fidu�iary Education. Board members and 
other fiduciaries are required to continue to be 
proficient to perform adequately. Participation in 
education programs are required. At least one program 
should be attended annually. 

Summary of Financial and Actuarial Condition of Fund. 

Legal compliance with the Act must be maintained. 
Ongoing requirement. 



MINNEAPOLIS TEACHERS' RETIREMENT FUND ASSOCIATION 
ADMINISTRATIVE EXPENSES AND OTHER PLAN EXPENSES 

YEAR ENDED JUNE 30, 1990 
(DOLLARS IN THOUSANDS) 

ADMINISTRATIVE EXPENSES 

ADMINISTRATIVE 

INVESTMENT - SECURITIES 

UNRECONCILED 

TOTAL ADMINISTRATIVE EXPENSES 

OTHER PLAN EXPENSES 

INVESTMENT - RENTAL PROPERTIES 

DEPRECIATION ON RENTAL PROPERTIES 

PROVISION FOR LOSS ON PROPERTY 
HELD FOR SALE OF LEASE 

PROVISION FOR LOSS ON MARKETABLE 
SECURITIES 

TOTAL OTHER PLAN EXPENSES 

TOTAL ADMINISTRATIVE AND OTHER 
PLAN EXPENSES 

PER 
ACTUARY 
REPORT 

913 

1,783 

9 

2,705 

601 

1,359 

0 

1,035 

2,995 

5,700 
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CHAPTER '.\:11 :l19 

S.F. �o. :�:l 
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2S S�bc. !7. [LIABILITY.) "Liabilitv" means a seeu:ec e: 
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CHAPTER�., :q9 

S.f'. �o :.�1
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7 

15 ir.e::-:>ora:ior., bvlaws, cove:nir.c bocv :ules and cel!eies, 

29 (2) the cu�lie emolovees re:ireme�t assoeiatie� :: a

30 pe�sion clan ad�ir.istered by it: and 



CHAPTER �n. :� 19 

S.F. �'>. -;�1 

l pla:".:

2 (2) :�e e�:e� ac�:�is::ati�e o!!ice: ef I covered pension

3 �!a� :: e! tte state board o! investment: 

S (4) a�v me�oer o! the investmer.t advisorv eour.eil.

6 

9 

:o 

:.2 

13 

1' 

15 

:0 

:, 

:e 

:s 

20 
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n 

2; 

2.: 

�s 

�6 

2i 

28 

29 

30 

31 

�2 

33 

:;.; 

;S 

:?6 

bene!its: 

<7) :�e ex�e�citu:e o! plan asse:s. 

Sec. 3. [356A.03] (P�OHlB!:!ON or Ct�:A!S ?tRSONS :RO� 

s���i�is1e� l is for I oeriod of five yea:s, becinninc on t�e 

day followinc eor.vietion for • violation listed in swbcivisi�� 3 

or. if the oerson cor.vieted is i�ea:ee:ate�, the d.av !o,�ow;.;.; 

s�bdivisie� l is !r.pesec as a result of anv cf the followi�e 
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CHAPTER �o :3 t 9 

S F. �o. ':'":-J 

l (2) 1 v�o!a::en c! �i��,s�:a :a- :r.a: is a !e:o�v under

2 ����es::1 :a�: :r 

8 

16 

lE 

2C 

27 ,.. . .  _
-- . .
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30 derived !rom the assets. 

31 

32 

33 m�s: be earriec o�� solelv for the fcllowi�e ���:eses: 

36 
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CHAPTER � ... :, 19 

S.F. �o. -:�:3 

lS !ur.e:ior. as a t:�stee for a �e:sor. o: entitv with a bene!ieial 

29 S�b�. 4. [tCONOMIC INTEREST STATEMENT.) Each member e! t�e 

JO covernino b�!:d of a ccve:e� pe�sie� =l•r. and tbe chief 
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CHAPTER � 1). :119 

S.F. �o. :s3 

2 Notwi:�star.�inc ar.v limita:ion in e�a�ter S41, an aetier. !S 

3 
.. , . ... : .. 
·-----· ··-

s 

'I· • I 

:e 

... 
t I 

-- . . .

Se:. :.�. 

28 Se:�icr.s 1 to 13 are e!feetive the day !ollowi�c fir.al 

�s enac::me:-::. 

30 AilT:C:.E 8 

32 

3S 

Sec:tion !. (JA.Oll] (A!>MIN!STP.AT:ON 0: Pt.AN.] 

See. 2. Min�esota S:a:u:es 19!8, seetion llA.01, is 



CHAPTER;\•> ·Hg 

S.F. Xo. 7e3 

6 �axirn�ze the total rate of re:�:� without incurring und�e ris�. 

7 See. 3. �ir.�es�:a S:1:�:es l989, see:ion l!A.O�, �s 

!E a;�::?:�a:e :o ea::y e�: i:s !��e:io�s. ?:�eec�res a::r:t: -·

17 t�e �oa:� ,�e:: � allo� fund benefieiaries ·•�c ;,e�be:s e! :�e 

19 a�c policies of the boa:c s�e:: !!.! not ee·s�bjee: :: :�e 

28 (7) As it dee�s r.eeessa:,, es:ablis� acvisory ec�:.i::ees

32 c: c�:ee: ?�=e�ase of muniei?al see�ri:ies f:0m the iss�e: c: 

3.; 

JS mo�ey -��e� � �as ese�ea:ed to the sta:e when t�e boa:c 

:S ce:e:���ts :�a: sa:e e: :te ?=c�e::v �sir. :he oes: ir.:e:es: e: 
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CHAPTER :-.:o. :\19 

S.F. !\o. �63 

2 bidde: in the manne: and upon ter�s and conditior.s p:ese:i�e� by 

4 ,:c, tnce::a(e ar.y o:r.er ae:ivities r.eeessary te i:p:��en: 

5 :�e c�:ies and p��e:s se: !er:h in :his section. 

6 (ll) Is:ablish • fo:mi.:!1 or formulas to measure m1n19e�e�:

7 p�:!�=�•�ee and re:�:n en ir.ves::e�:. Ai¼ ?�blie pe�s:.on !��cs 

e in tr.e s:a:e shall u:ilize the !o:�ula or formulas ceve!ope� by 

13 1sse:s c: =��cs ove: w�ie� :he s:ate boa:d has investment 

19 anc h;:.s:a:i.::e on· the cost and the inves·tme�t perfor::-,ar.:e e: 

20 e,c� ir.ves:me�: mana;e: ecployed by �he boarc. 

2: (:�) Acop: an invest�e�: policy stateQe�t tha: includes 

23 �a�a;e�e�: st:ueture for the reti:e�ent func assets u��e: i:s 

. .

-·· 

2S Se:. �- �in�esota Statutes 1988, seetion llA.Oi, 



CHAPTER �n :319 

S.F. �o. ";$:3

l neeessa:y within the eomplt�e�: li�its es:abl!s�ed �Y :�e

2 le;islature. Employees whose primary responsibility is to 

6 state. Othe: employees •�a::-ee !l.! in the classified se:viee. 

B c!:ec:�r·s control and s�pervis!on. 

:2 a:: se:�:i:ies e� :�e �asis �! c:�pe:i:ive c!!t:��;s e: ::cs. 

:3 :�e �::�cy !s s��:ec: :o �oa:: approva!. 

�, (5) ca�se e:: securities acquired to be ke?t in t�e e�s::cy

17 (7) Prepa:e and file with the firector of the 1e;!s!a:ive

:g repc:: s�.::.arizin9 tbe activities of the sta:e boa:c, tte 

2� co��c!l� a:.� the ci:ector d�:ir.; the prece:ir.; !!seal yea:. :�e 

23 o! the po:tto:io composition, the transactions, the tota: •���a: 

2� :1:e :! :e:�=�� ane t�e yie:d to :te sta:e :reas�:y a�d :o ea:� 

2S c: :�e =��cs w�:se asse:s e:e i:.ves:ee :y :�e s:a�t ��a:c, a�: 

3: (B) =-e�uire state o!!ieials from any c!e?a:tcen: c: a;e�:y

32 to r:o��ce e�c proviee access :o any fine�cial coeur.,en:s :he 

25 (i) �eceive •�d expe�d le;islative appropriations.

36 ,:�) u��e:ta�e a�y o:�e: ac:!vi:!es �•cessa:y :o i�p:erne�: 
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CHAPTER �o. :119 

S.F. So. :�3 

l t�e d�ties and ?Owe:s set !or:h in :his •�be!�isi:n c:�s:s�e�:

2 wi:h article 7.

6 !r. t�e �isc�arge of t�eir :espeetive duties, the members e!

8 co��ci! •�d any ot�er person e�ar9ed with the res?o�si�!li:y e! 

14 not !or specule:io�, but !or i�ves�ment, cor.side:!n; tte 

17 �e�sion !c�c esse:s, the ���be:s and diiecto: of the state 

!9 in eceorce�ee with article 7.

20 See. 6. Min�eso:a Statutes 1988, see:io� l!A.ll, 

;: s��c:visien l, is •�ended to :eac: 

;2 s��civisi:� 1. [�!GA��:::! :o rcN, ASS!:S.J :e;al :i::e 

23 :o :he asse:s cf state funds to be investee by the state 

32 •��ei�isio� 29, is amended to read:

;3 S�bc. 2;. T�e !���s cf t�e assoei1:i0� •�e:: � be 

3S ir.ves:�e�ts p:t•a•��-�o under a::iele 7, section ¼¼ATi4 h

36 ,��c:�!s:�� 6 �r i. �o:�i:�s:£�cin; t�e fore;�ing, �? to 7S 



CHAPTER '.':o. :119 

S.F. �o. ';63 

l pe:eent of the :a:ket �a:ue of the asse:s o! :he!��� �•Y be

2 invested in open-end investment CO"-pan!es :e;iste:ed under :�, 

4 inves:�e�ts o! the i�ves::ent companies comply wi:h the ty�e ef 

S see�:i:ies a�ttcrized !�: investme�: by see:ion llA.24, 

6 s�bcivisions 2 to S. Securities held by the association 

17 t�e !i:: s:.a�l use the fe:��la or formulas develcpe: by ::.e 

!9 See. ·e. Minnesota Statutes l9BS, see:ion 69.775, is 

20 a�e�ce: to reac: 

23 by se::ic�s 69.771 to 69.776 •�e:: � be inves:ec i� 

28 ope�-e�c investme�t compa�ies registered uncer the federal 

31 •�:nc:ized for inves:een: by sect!en l!A.24, s���!vls!o�s 2 ·�

32 s. See�:ities he!� by the associations be!ore ���=�·!fT·:i::�

35 they we:e prope: inves:�en:s fer the association on the: ca:e. 

36 :�e ;�vt:�i�; bca:c �! :�e assce;a:;on �•Y selee: •�d l??O!�: 
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CHAPTER �o. :H9 

S.F. �o. -;;:3 

1 ir.vestment •;eneies to •et for a�d i� i:s be�a!f or :ay ee::�!y 

2 funds for investment by the state board of investme�t under ��e 

4 assoeia:ie� �av se!eet a�c a��oi�t I cwa!!!ied private firm to 

5 �eas�!e �a�aee�e�t �e!!er�•�ee a�d !e:u:� o� ir.ves:men:, •�d :�e 

6 !irm shall use the fo:mula or formulas deve!o�ed by the s:a:e

e See. 9. �i��ese:a Statutes 1988, section 136.B�, is 

� -
_, 

�2 :e�y ��de: a:tac��e�: o: exeeu:ion a�c !:o� all :axa:ie� �Y :�e

23 s:a:e e! Mir.neso:a, exeept-��-�-�e�e-s�e::•ee but are no: exe��: 

2; Sec. :o. • Minneso:a Stat�tes !968, see:ie� 352.�3, 

28 s�bc:visic� ;, is amended to read: 

:o: 



CHAPTER �n :l 19 

S.F. �o. �S3 

l See. ll. Minnesota S�atu:es 1988, section 352.92, �s

2 amended by adding• subdivision to read: 

4 :e:i:e�e�: svs:e� shall adminis:er the eorreetional e�olovees 

5 re:ire�e�: plan establis�ed bv see:ie�s 352.90 t� 352.�S! �� 

6 aeeorda�ee with this eh10ter, eh10ter JS6, and a::iele 7. 

7 See. l2. M�n�eso:a S:atu:es li8S, see:i:n 352.96, 

8 subdivision l, is amended t� reac: 

optio�s in subdivisien 2 =�s:: be p:ese:-: tee: ... 

2: _ .. the de!erred eowpensa:ion pro;:am, anc r.:: �e :�e s�::ee: c! 

21 the p:o;ra�. The eontraet may not call for a�y pe:son to 

28 state beard of investmer.t. 

2; See. 13. Minnesota Sta:�:es 1988, see:ien 3S2a.cz, 

lO subcivision 1, is aunde� tc reae: 

32 and ac..�inistrative functions 9overein; tbe cpe:a:icn cf tte • 

:3 state patrol retirement fu�d are ves:ec in :�e board e! 

J, ci:ee:o:s •�d exee�tive di:ee:�: 0f :te Mi��•s=:• s:a:e 

35 re:ire�ent sys:e-m with duties, autho:ity, and responsibility as 

l6 p:��idec i� ehapte: zs2. ricwei&:� ae:i�i:!es o! :�e !��c ��s: 
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CHAPTER �o. :119 
s.r. �o. -;�1

2 See. 14. Minnesota Stat�tes 1988, section 3S2C.091, 

' Subcivision l. (ADMIN:S:ilATIVE AGENCY AND S�ANo.ut,s.) ,�e 

s F:�•:s:e�s-�! :his chapter •�e:¼ E.:ll be adrniniste:ec by the 

6 Min�eso:a s:ate retiremen: sys:ern. !he elected state o!!iee:s 

� :e:i:e�e�: �:a� �us: be ac�i�is:e:ec co�sis:e�t wi:h :�!s 

17 e�:::vees :e:i:e�e�: p!an �ust be unde::ake� i� a ma��e: 

19 See. 16. �i�nesota Stat�tes 19!8, see:ie� 353.03, 

20 s��civisior. !, is amendec to reac: 

23 a boa:c e! t:us:ees consisting o! the state •��i:e: anc ei;�: 

28 me��er knowledgeable in pensio� matters. The membership of t�e 

2� •ssoeiatio� sta:l e!e:: :�ree trustees for terms of four years.

32 be;inn:n9 October l c! each yea: preced!�; a yea: in whic� a� 

;3 e:ee:io� is held, :he assecia:ion shall accept at its office 

J, fi!i�;s i� ?e:se� e: by �ail o! ca�cica:es !0: :�e �ea:d c! 

3S t:ustees. A candidate shall submit at the time of filin9 a 

36 ne�i�a:in� pe:i:ion 1i9r.ec by 25 0: mo:e members o! the fund. 

l ')3



CHAPTER :'\o. :l} �> 

S. F :'\o 7�:l

1 No name may be withc:1wn !rom ne�ination by the nocir.ee 1!:e: 

2 Oc:e�er lS. At the req-est o! a candidate !or •� elected 

3 pesitio� on the board of trustees, the board shall �ail a 

S persons eligible to vote in the election of the ca�cida:e. ��e 

6 board �ay a�opt pol!c!es :� iO�er� !o:m anc ler.g:h o! :hese 

8 uteria:s to be mailed. These policies must be approvec by :te 

9 secre:a:y o! sta:e. :he sec:e:a:y cf sta:e stall :eso:ve 

14 o: 5100: or 

15 (2) has given implicit o: explicit cer.se�t for any o:he:

:, :! s�c !�: :te p�:pose o! brir.;!�; a�o�t the candica:e's. 

:e e:ee:ie;., �=s� s�a:! fi:e a re?o:: w!:� :�e e:�!eal p:ac:ices 

:; ::!:c cis::csi�g :he se�:ce anc •�o�n: o! all ce�::�o�:ie�s :� 

2: p:esc:ibe forms 9ove:nin9 these cisclos�res. !xpe�c!:ures a�e 

22 c:;.:ri�u:ior.s have the mea�ir.; �e!!ned !� se::ie� l0A.o:. :�ese 

23 :e:�s co r.c: include :�e �ailing �ace by the associa:ien �ea:: 

2i 
6,._. 9111\""""'. �,. 
--- �-----

29 available other reports filed wit� i:. Sy Ja�ua:y 10 o! eae� 

30 year in wh.ich ele�tio�s a:e to be he!e the bear� s�a:l 

32 ca��ica:es. No me=�er :ay vo:e !er more th•� one car.cica:e f:: 

33 ea:h boa:d posi:ion :o be fillec. A �allot indicating a ve:e 

34 fe: :ore :ha� o�e pe:sen !�: any ��si:!en is voi�. �� s�e,!1: 
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CHAPTER 7\,, -�19 

SF. �n. :�� 

l expire on January 3! cf the !0u:th year, •�d positions are

2 vaca�: �n:il �ew:y e:ee:ed �e��e:s are q�a:i!ied. The bal�ot 

3 e�ve!epes ��st be so designed and the ballots counted in • 

S The seeretary ef state shall supervise the eleetions. Tr.e 

:s 

29 s�e::-be fixed by the board of trustees of the fund. ln eve:y 

30 odd-numoered year the:e shall be e!ectee two me=b�r-s o! the!:.;:.: 

�2 :t• !i:st 0! ;�:7 �ex: succeeeing their elee:io�. :n eve:y 

33 occ-�u:-.ce:ed yea: ��e�e-s�e¼i-ee-e¼ee�ee one reti:ee c! :�e !��e 

lOS 



CHAPTER �n :H9 
SF. �o. -;;1 

2 !��c. tac� eleetio� •�•==�be comp�e:ed cy June first o! 

3 eae� succeeding odd•n�mbered year. In the case of elective 

S re�ainder of the board, and the •P?Ointee shall serve �n::l :�t 

7 have e:eetec a t:us:ee to se:ve !er the u�ex?i:ec :e:� ea�se: :: 

e tr.e vaca�ey. No me�ber or :eti:ee •�•==maybe appointee �Y :�e 

l4 

lS 

:e 

2: s�bc:visio� 6, is a�e�cec to reac: 

30 purpos� of t�is s�b�i�isi:� is te esta.blis.h eacb tu:he:s 

�2 s:a:e o! �ir.�eso:a !o: all pu:poses :elated to section ,o:ca) o! 

33 the !r.:ernal Revenue Code of the United States, i�el�ci�; all 

35 See. 19. Mi�neso:a S:atutes 1988, section C22A.OS, 
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CH.l.PTER �n :119 

S.F. �(). :;:1 

3 di:eeter, :�e board staff� and any other person charged wi:� t�e 

S for:h in this ehapter shall aet in good faith and shall exe:eise 

6 that de9ree o! j�d;me�: and ca:e, �r.der cireumstanees :hen 

7 prevailing, which persons ef p:�de�ee, d!se:e:!en a�� 

e ir.:e:li9�nee exe:eise in the ��r.a;e�ent of their own a!!ai:s, 

:� See. 20. �innesota Sta:u:es 1988, see:ion ,22A.OS, 

22 :a�a;e� !� a::::da�ce with artiele 7 by a board o! directors 

29 elected in t�e ma�ne: prescribed by the articles of 

30 incorporation o! t.he asseei&tion. 

Jl The see:e:a:y ar.d t:easu:e: o! eee� relie! assoeia:�e� 

�2 s�c!l eaeh f�:�ish a eo:pc:ate �or.d to the association for :te 

33 fait�!ul per!o:manee cf t�eir duties, in sueh amounts as the 

�S ess�eia:io� s�al: and is hereby •�:norized to pay the pre�i��s 

36 or. sue� be�ds !:c� its S?eeia: fund. 
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CHAPTER �I) :, 19 

S.F. �n. ":�1 

l See. 22. Minnesota Stat�tes :988, section 423.45, is

2 •�e��ed to :ead:

3 423.4S [OFFICERS; 0IR£CTORS: IONO.) 

4 T�e of!iee:s of the relie! associatien shall be a 

S p:eside�t, one or mere vice-presicents, a secreta:y ar.d a 

6 t:easurer. :�e o!fices of assistar.t secreta:� and assis:ar.: 

7 treas�:,: �ay be c:eated by the by:aws of •�Y s�ch 

8 associa:io�s. :he affairs of each associatio� •�•:¼�be 

9 ma�a;ed in aecerca�ee �ith a:tie:e 7 by a board o! ci:te:e:s 

:o ,:e::ec �� t�e �•�r.e: p:esc:ibec �Y :�e a::i:les o! 

ll i�ce:?o:a:ie� o! t�e asseeia:ic�. 

l2 :�, sec:e:a:y &r.d treas�:e: e! eac� re:ie! associa:ic� 

lS associa:ion !:om ti�e to time may dete:mir.e. tach :elie! 

:6 ass:cia:ie� s�a:: a�c is he:e�y a�:�o:ized :o pay :te p:e�i��s 

:, o� s�=� oo�es !:cm its special !�nc.

:e Se:. 2;. �i�nesota S:a:�tes :gee, sec:io� ,23.805, is 

20 ,2J.80
°

S [?OI.:C! ?tNS:ON TUND.) 

21 The association shall establish a police pe�sio� fur.: c: 

Sec. 24. �i��ese:a Stat�tes 1988, section .23A.2l, 

,6 Subd. 4. [FlOUClARY RtSPONSJB:LITY.) In the discharge c! 

29 their respective duties, the office:s and trustees shall be he:� 

?O t: the st•��ard �f care enumerated in sect.ion llA.09. lE, 

32 

33 

34 

tach member c! the beard is a fidueia:y and s�al! u�de:ta<e 

No ficJciary of a relit! assoeia:ion sr.all ca�•• a :elie! 

assoe�ation to •��•�• i� a transaction i! t�e !id�cia:y k�c-s c: 
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2 ci:eet o: �nci:ee: transae:icr.s: 

CHAPTER �I). ;; 19 

S.F. �o. -;�1 

3 (l) sale or exe�ange or leasing cf any real prcperty

4 �,:�,,� :�e re:ief assoeietien and a board me�ber: 

S (2) �ending of �oney or other extensio� cf credit be:.,e�

6 :he relie! assoeiatic� a�c a board member or member o! the 

7 :e!ie! ass�cia:ion: 

8 (3) !�:nishir.9 o! �oo�s, services, or facilities be:�,,�

9 t�e re:ie! assoeia:ie� anc a beard �•�be:: e: 

1S See. 2s. Minnescta St1:�tes 19B8, section 424.06, is 

:e ��e c!!ice:s o! the relief 1ssoei1tic� s�a!! be a 

20 ::us:.:rer. '!'te cf!ices of 1ssis:1�t sec:e:a:y a:-:: usis:a:-:: 

2: ::easurer may be created by the bylaws 0! any such 

23 �•�a;e: ir. aecor�•�ee with article 7 by a boa:c of t:us:ees 

2S i�:::�::1:i:� e: :�e ass�cia:i::-:. 

26 :�e st::e:a:y a:-:c t:eas�rer of eaeh relief 1ss:c1a:��� 

2e !a!:t!�! pe:formanee of their duties, in amounts as the

29 association fro� time to time may determine. Each relief 

30 association shall be ar.� is he:e�y •�thorized to pay� 

ll pre�iu�� on s�e� �o�ds !roe its ;e�e:al !u��. 

l2 See. 26. Minnesota Statutes 1988, section 42,A.0O1, 

33 s�bcivision 7, is amer.oed to read: 

JS :�ei: :es?te:ive duties, the officers and trustees shall be �elc 

lE :� ��• sta�ea:d e! care enumera:ed ·� see:ion llA.O9. � 
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CHAPTER �Cl "ll9 

S.F. �o. -;;:1 

l a��ition, the t:�stees must act i� aceo:danee wi:h ar:icle i.

2 Eaeh me��e: �f :he board is a fid�eiary •�d •�all ur.ce:taKe 

3 all fiduciary activities in aeeorda�ee with the star.care�! ea:e 

4 e! see:i:� ::A.09, •�c in a ma�ne: eensis:e�t �i:h article i. 

S No fiduciary of a relief association shall cause a relie! 

6 association to en;a;e in a tra�saetion if the ficueiary knows or 

7 should know that a t:ar.saetion eo�stitu:es c�e o! :te !o:::�i�; 

e eireet o: i�diree: t:a�sae:ions: 

9· (l) sale or exe�an;e or leasing c! a�y :ea: p:ope::y

:o �e:.ee� :�e :e:ie! asseeia:io� a�c a �oa:c �e��e:; 

15 t�e relief association and a board membe:: or 

:s :e:ie! ass�cia:ic� bene!i:s or ad.r.-.inis:ra:ive expe�ses pe::i::ec 

20 by la-·. 

21 See. 27. Minnesota Sta:utes 1988, section �2,A.0,, 

22 s�bcivisio� 2, is amended to :eac: 

33 Sec. 28. (490.021) (ADMINISTRAT:ON or VA.�:oos J�ts 
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490.12 in •eeord•nee wi:� a:tie!e 7. 

CHAPTER �o. -H� 

S.F. So. ��:l 

2 Sec. 29. Mir.neso:a S:a:u:es !988, aee:ion .,0.122, is 

3 

4 

s 

6 

7 

e 

g 

:o 

:, 

18 

:s 

20 

•�•�de� to re1�:

�i0.!22 :A�M=�=s�AA::oN Oi :cOGtS' Rt:IAt�.tST.) 

Tr.e policy-making, un191�entL and administ:ative ��nc:io�s

9overnin9 the oper1:ion of tte j��;es• retirement fund and t�e 

ad�inistration of sections 499T8iS 490.121 :o 490.132 •�a::-�e 

!l,! ves:ec in t�e board c! directors and executive direct=: o! 

:he ��r.nesota sta:e re:ire�er.t system with such dut!es, 

a�:�::i:y� &�: :es?=�si�!:!ty 11 a:e pr;vi�ed i� c�a�:er 352. 

!x:e?: as otr.er�ise l?tc!!iec, r.o provision o! ctap:e: ;52 •�•==

c�nsis:er.t wi:h a::iele 7. 

Ste:ic�s 1 :o 29 a:e e!!ee:ive :r.e cav follo�!n5 

M:':Ct.£ 9 

OTF.tR TtACeiRS' RtTI�!�!ST KSSOCIA::ONS ?Rov:s:ONS 

21 See:ion 1. Minnesota Statutes 1988, see:ion llA.19, is 

22 a�e�oec by adding a su�division to :ea�: 

,� S�bc. 9. tf!ee:ive June 30, 19B9, all asse:s cf the 

2; See. 2. �ir.�es�:a s:1:�:es !Sea, atc:ion lS�.so, is 

29 Sube. s. Notwithst•nding section 3S4.62, subdivision 5,

30 cl•use (4), � m�mber who received e ref�n� cf variab:e acee��t 

Jl Sec. 3. Min�e•ota Statutes 1988, section 354.62, 

36 te&ehe:, retirement ass�cia:icn =.ay elect to participate in the 
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ORJCIML �1IKINI or 10011CBIC UTIUST 
under Ninn. Stat. I lOA.09 <••• other aide)

01 PlllOD COVEUD • lroa one aonth
be/or• appoJ.ntaent to d•t• of 
•ppo!ntaent • FUJ in d•t•• 

_____ ,19_ to ,19_ 

(All lnforutlon on thla fora la public lnforutlon) 

I 04 IQMD, lllPI OB AGENCY 

107 OCCUPATIOfl joe PR.INCIW. PL\CE gf m!SINESS

l (AITACR ADDITIONAL SRE!TS IF NECESSARY TO COHPlEI'E SECTIONS 9 THROUGH ll)
09 SOURCES OF EARNED INCOME co enaation Jn ace•• of 50 1n an J10nthH

**For parl•111Utuel horse r•eing interests :JlJ• include tour Jnt
7iestA and interests 

of Immediate family member(•) J.n the VnJte t•tes and a.nada. ee Inn. Stat. §lOA.09, 
subd. 5(e), other side) 

Any person who slgn• and certifies to 
be true a statement ltnowlng it contains 
false information or who lcnowinglY omits 
required infomation is cullty 01a gross
■lsde■eanor. 

FILE VIDJ rrHICAL PRACl'ICES IOARD
625 North Robert Street
St. Paul, MN 55101-2520
(612) 290-5148 

ET 00021-03 

12 CERTIFICATION 

I, _________________ _ 
Pr Int or type name • 

CERTIFY THAT THE INFORMATION CONTAINED
ON nus FORK IS COMPLETE, TRUE 
AND CORJlECT. 

Si,nature 

Date 
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IUPPLDmrrArt nATIXINI or IOllalllC uraur
under N1M. Stat. I lOA.09 <•�• other aide)

1.1.. PllJOO CD¥11D • I .,,u ... Je ._: IUJ a •rr• 
Chnl.-a&AIJ lut-•I • fr• Mee ef lu& fl, .. le >•H•lt 
------· "- .. ------· "-

CMMttd-' luc-c • IUJ M •c• .t .,.,_, __,_, 
------· "- .. ------· "-

c feftltMU• luc-c • Ina •c• el .luc IUa, c. ten •ce 
. ,,_ .. . "-

(All lnforutlon on thla fora 1• public lnforaatlon) 

IOiJ!
QIVJQU.61. 103 OFFICE HEUl 

t 10$ 61!1!RESSCStr11t, CJty, St1te, ZJe>* 

I 04 BOARD, DEPT OR AGENCX 

I 06 Uffi!rE 'fM'ER 

I 107 OCCUUIIQH PRINCIPAL PLACE or BUSINESS 

t 09 □ The information contained ln ■y 1Dost recent STATEMENT OF ECONOMIC INTEREST, as filed 
with the Ethical Practices loard on -----t has not changed for category: 

(date lllea, 

O Sources of Earned Income (compensation) D Securltles tJ Real Property 
(Check the applicable box{es) above)

10 0 The information has changed, and I attach a stateaent disclosing the changes. 

D Sources of Earned Inco■e (compensation) □Securltl•• 0 Real Property 1 

(Check the applicable box(ea) abov. and attach required atate■ent. Check·•sources 
of Earned Income• if you received any honorarlua of aore than SSO during the period 

and list the uount and the nae and address of the source of each honorarium.) 

Any peraon who signs and certifies to 
be true a statement knowing it contains 
false information or who knovingb oaits 
required information ls guilty oca gross 
alsde■eanor. 

nu Vlffl ffllICAL PRACrICES IOAltD 
625 North Robert Street 
St. Paul

i 
MN 55101-2520 

(612) 290-5141 

n 00021-01 

11 CERTIFICATION 

!, _______________ _ 
lrlnt or type name 

CERTIFY 111AT THE INFORMATION CONTAINED 
ON THIS FORM. Ol AffACHED HERETO. IS 
COMPLETE, TRUE, AND CORRECT. 

Jlgnature 
Date ________ _ 
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